REMARKS 

Status of the Claims 

Claims 1, 3, 6, 9, 10, 12, 13, 16, 18-23, 39, 41, 44-48, 50, 52, 54, 56-62, 64, 65, 
68, 69, 71 , 72, 76, 78-83, and 1 1 1 are pending in this application, with claims 1 , 39, and 
62 being independent. 

In the Office Action, claims 1, 6, 9, 10, 12, 13, 16, 18-23, 39, 44-48, 50, 52, 54, 
56-62, 65, 68, 69, 71, 72, 76, 78-83, and 111 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Furusawa et al. (JP 2001/158464) ("Furusawa"). In addition, 
claims 3, 41, and 64 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Furusawa in view of Yuzuhara. 

Attached is an English-language translation of Furusawa. 
Rejections Under 35 U.S.C. § 103(a) 

Applicant respectfully submits that the Office Action fails to establish a prima 
facie case of obviousness at least because, as discussed in greater detail below, the 
cited art does not disclose or suggest all of the claimed features and because one of 
ordinary skill in the art would not have had any reason to modify the Furusawa 
reference in the manner suggested in the Office Action. 

Furusawa fails to disclose or suggest all the recited features of independent 
claims 1 , 39, and 62. For example, as acknowledged at page 3 of the Office Action, 
Furusawa fails to disclose or suggest an applicator nozzle having an arrangement of 
teeth disposed in a row including first and second end teeth, "wherein the first and 
second end teeth are the only teeth in the row devoid of any outlet aperture" (hereinafter 
referred to as "the two-tooth arrangement"), as recited in independent claims 1 , 39, and 



62. The Office Action acknowledges that Furusawa discloses four teeth devoid of any 
outlet aperture (hereinafter referred to as "the four-tooth arrangement") instead of the 
claimed two-tooth arrangement. Office Action at 3. 

Applicant respectfully submits that the Office Action does not adequately support 
the assertions provided as rationale for modifying Furusawa. For example, the Office 
Action asserts that it "would have been an obvious matter of design choice ... to 
construct two teeth . . . devoid of any outlet aperture . . . since such modification is 
[allegedly] old and [purportedly] provides the equivalent effect and function to the 
device" (Id., emphasis added), but the Office Action does not provide any evidence 
supporting this allegation. 

Moreover, Applicant respectfully submits that two-tooth and four-tooth 
arrangements are not equivalent in effect and function because the two-tooth 
arrangement provides benefits over the four-tooth arrangement. One such benefit is 
that the two-tooth arrangement enables easier and more precise application of product 
to the hair. Given that the apertures face in the direction of adjacent teeth, it may be 
more difficult during use to see exactly where the product is being applied on the hair. 
Therefore, it is beneficial to have a reference on the comb that helps to position the 
comb precisely on the hair. With a two-tooth arrangement, only one tooth at each end 
of the comb is devoid of apertures. Thus, the end teeth (without apertures) define the 
width of the zone where product will be applied. Accordingly, after applying product to a 
first area of hair with a first pass of the comb, the comb may be repositioned for a 
second pass in an area adjacent the first area such that an end tooth is at the edge of 
the first area to which the product has been applied with the first pass. This may be 



relatively easy to accomplish because only the outermost tooth need be positioned at 
the edge of the first area. 

In contrast, in a four-tooth arrangement, two teeth at each end of the comb are 
provided without apertures. Therefore, it is not the outermost teeth, but the teeth 
second from each end that define the width of the zone where product will be applied. 
Applying product using a comb having a four-tooth arrangement is less intuitive and 
somewhat more difficult than with a comb having a two-tooth arrangement because with 
a four-tooth arrangement, the second tooth from the end must be positioned at the edge 
of the zone in which product was previously applied. That is, the comb must overlap the 
zone in which product was previously applied. Further, visualizing the second tooth 
from the end is somewhat more difficult than visualizing the location of the outermost 
tooth of a comb, particularly when viewed from certain angles. 

For at least these reasons, Applicant respectfully submits that, contrary to the 
assertions in the Office Action, the four-tooth arrangement of Furusawa is not equivalent 
in effect or function. Aside from the alleged equivalence in effect and function, the 
Office Action provides no other reason for the proposed hypothetical modification of the 
comb of Furusawa to have an arrangement of teeth "wherein the first and second end 
teeth are the only teeth in the row devoid of any outlet aperture," as recited in 
independent claims 1 , 39, and 62. Accordingly, the Office Action does not provide any 
rationale for modifying Furusawa that is sufficient to establish a prima facie case of 
obviousness. Therefore, Applicant respectfully submits that the § 103(a) rejection of 
independent claims 1, 39, and 62 should be withdrawn. 



Conclusion 

Applicant respectfully submits that each of independent claims 1 , 39, and 62 is 
allowable over the cited art. In addition, each of dependent claims 3, 6, 9, 10, 12, 13, 
16, 18-23, 41, 44-48, 50, 52, 54, 56-61, 64, 65, 68, 69, 71, 72, 76, 78-83, and 111 
depends from one of independent claims 1, 39, and 62. Accordingly, each of these 
dependent claims is allowable for at least the same reasons as the independent claim 
from which it respectively depends. In addition, these dependent claims contain 
limitations that further distinguish from the cited art. 

In view of the foregoing remarks, Applicant respectfully requests reconsideration 
of this application and the timely allowance of the pending claims. 

Notwithstanding the preceding remarks relating to the cited art, the pending 
claims may include other elements or limitations that are not shown, taught, or 
suggested by the cited art. Accordingly, the preceding arguments in favor of 
patentability are advanced without prejudice to other bases of patentability. 
Furthermore, Applicant declines to automatically subscribe to any of the Office Action's 
statements or characterizations of the cited art and/or claims, regardless of whether any 
such statement or characterization is identified herein. 

If a telephone conversation might advance prosecution, the Examiner is invited to 
call Applicant's attorney (571-203-2717). 



Please grant any additional extensions of time required to enter this response 

and charge any additional required fees to Deposit Account 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, LLP, 



Dated: August 13, 2009 
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ABSTRACT ■ 

Problem To faitegrally moid a cap with a comb comprising comb tooth pieces having 
dispensing holes and framing^ 
raiste the safety and d 
furfidr^educe the production costs. 



SOLtmoN Acapwithaa>mbint^ 

pieces 8 having dispensing holes 9 opening in ieft-rigfrt directions at the upp^r 
ends thereof are provided with mold release vertical grooves 11 having a groove 
widai at last equal to the lateral width of the apertures of the dispensing holes 9 
extending from the disp^irig holes 9 to the upper ends fltereof, and dispensing 
diarmels 10 are formed from the dispensing holes 9 to a lower surface of a top 




erec^^ ***** wd*e* through a flange^haped top wall 

<&atfhe Supper- end of ^^atta^immt tiibc (2) fitting tightly over a mouth tube p^on (15) of a 
s^ee^^ 

spacedin a line in the ;i^-ri^t direction towards the center of an upper sur^cSe of a top plate 
(7) provided on the upper en<! of said upright tube (6), and providing frame comb tooth pieces 





holes (9) opening in the left-right direction it i 
(10) penetrating from said di^ensing holes (9) to a lower sur^.of said top plate (^aiiciare 

4>ipvidied.withi 

► at 1 



dispensing holes (9) to die upper ends. 

2. A comb with a <ap in accordance wi^ d me comb tooth 

pieces (8) and the frame comb tooth pieces (12) are arranged along a preset radius pf curvature 
. based oh 



Technical rSeud of the Invention 

Hie present invention relates to a cap with a ppmb consfeucted so as to enable a content fluid ; 
sach.aswmtehair^^ 
from the detainer bhtomehair. ; . 

100021, . ' . 

CONVENTIONAL ART .. [ ; . " 

As caps wim comb^ that are attached as caps pnto squeezable containers to enable content fluid 
such as-white hair Eyeing; solution or hair majeure stoiejd in a container to be applied dire^ly^ 
from die container onto the hair, there have 1 
pieces in the comb 
extending in a vertical < 
protruding horizontally. 

. [0CO3] 

Since the conventional caps with cbmbs described above have a structure wherein the comb 
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functionportiohcan^^ 
wimme^hold^^ 

. mecon*functir P orti^ 
MfrommeoonL^^^ 

which enable content fluid to be distributed to the dispensing channels with equal Aspensmg 

prSSSaking the amount of content f^^^^ 

for satisfectory and uniform application of contot fluid to th^ 

' •'"••pXiOfl"- ' . ■ 
^capwithac^ 
fcflattenedm^^ 

fittingtubepieces^ 
,; Ltenkgdowriwardfromthelov^surfaceo^ 

above the flttfogfobe ^ 

dispen^ moums at left-right sid^ upper ends of the comb tooth pmces; the two 

bodies being assembled together. • 

. /ihe reason for such a fwovbody structure is that the frame comb tooth ?^****f?f 
V ^ghteS are strnctuW so as not to have aoyholesfo order to prevent fl>e content^ 

V fright direction) of Ae comb fun^ 
' mbld£ch«>m^ 

j. nothavmgholes positioned at the ends thereof usingnfolding ^^^^^V^^ , 

i^oom body havmg theoomb top^ 

• are molded /separately and i assembled together. 

.*■■■■ . Problems to be soLved BYTHEii'wENTiON . • . . 
However, wim me co^ 

and a comb topm Wy ^ assembled together; the content fluid can penetratemto the gap : 
: ahd make cleaning difficult : 

,100071 • • • . 

.. Additionally, if tiie boundary portion (boundary line) between the cap body and the comb tooth 
body is visibli then that can detract ftom the appearance. • . . 
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jobber . V. ikl'- : ••■•••*••■•'• ' ••' 

Additional since dteinternal structure is such *at fitfng tube pieces ° f ** • 

dlspensingchannefc^ 
SSSbe are lunitatiom on ^ 

tJingLdtep^ . 
dispensing channels can be made hi o^a to raise flie dispensing fimcaty: 

[0009] .' ;! ' 
Furthermore, mold^ 
s^arateass^ 
production costs. :_-•' 

looibi . •>■.-;-• ' . ' ■ ' ■' '' ■ 

Tfcer^ ■ 
oitiieooiiventional a* addres^ the tedmical problem of hc^ torn 

coiifcW^^ 
bom sides thereof,^ 

fhridity, while also improvmgsar^ : 

16011 j ' :•. =; ••' '•' . 

means for Solving the problems 
mmepreWtav^^^ 

an foveriuon according to 4aim 1 are achieved by providmg an upright tube that » 
front arid re* throughaflai^^ 
lighdyoveramoumtubeporti 
toofc pieces that are W 

upper surface of a top plate provided on the upper end of said upright tube, erecting frame .. 
comb toothpieces at end portions of said top plate; the comb footti pieces having dispensing 
holesopeningmleft-rightd^ 
penetratog from said dispensir«^oles to 

openings of said dispensing holesat leffcright portions thereof from said dispensing holes to the. 
uppW ends; and mtegraUy molding fro • 

'.[0012].'.' •• • •" : '; ' ■•'.'' .', . •'' '-. . ' : .V " • '•* .' ..•'.'•-■■ 
Since the comb tooth pieces of the cap with a comb are constructed so as to have mold release 
venical grooves, there* no ri^ 

enabu^g dispensing holes ta be formed and thereby simplifying the die structure and die 
. . handlhtg procedure* • ■ 

.• 'I00131-. '.' '• : - ' '••'■•- '.• : • 

Smcetfe^ 

unprovmg the appearance arid emnmating situations in which the content fluid collecte in , • . N 

seams or gaps, and dierebyr^ 
sbiicture.easy to clean. . . 
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10014] ; 

^Roeite^witttax»xi ...... . 

pieces can be widened wittiout me risk of liquid leaking atthe portions of assembly such as in 



conventional structures, thereby enabling the dispensing fluidity to be easily improved. 



{0015] 

Since [the cap With a combh^a^unii 
and mere is no need for a 
production costs. ... . 

[0016] 



a single set of molding dies is needed, . 
constiment parts, thereby largely reducing the 



The Mention according to daiin 2 has the feature of the tips of the. comb tooth pieces and frame 
comb tooth pieces being arranged along a preset radius of auwature 
curvature of the surface o^ 

\ 10017] . ; ; 

In the mvehtion according to claim 2, the tips of the comb tooth pieces and frame comb tooth 
pieces can be brougm into roughly simu^ 

when using me cap with a comb, thereby enablmg me comb loom pieces and frame com^ 
pieces tobebrought into a good state of contact with the surface of the human head,.whtte also 
stodardizing the positional relationships of the comb tooth pieces with respect to the surface of 
the human head, thereby.making the application of me content fluW ^ 

(0018] ■ /.■:.■.■ . • • " 

' Embodiments ofthe invention 

Herebelow, examples of the present invention shall be explained with reference to the drawings. 
T*e drawings show an example of the present invention, whejein a cap with a comb 1 
uitegrauy molded iH its enthety 

witha cbnfadnerbddy 13 formedby providing a mouth tube portion 15 at the upper end of a 
squeezable trunk portion 14. 

f .'VV- [0619]. . • /I . . . ' ■ ;. 

On me lower surface of a top wall 3 in the shape of an inner flange attached to the upper end of 
an assembly tube 2 to be externally screwed onto the mourn tobe portion 15 of a container body 
13 are provided a short cylindrical sealing tube piece 4 to fit tightly onto the opening of the 
moutft tube portipri 15, and a sealing strip 5 in tight elastic contact with the Upper end surface of 
. me moiuh tube portion 15, thereby enaWing the cap wuh a comb 1 to be assembled with the 
mourn tube portion 15 in a liquid-tight fashion. . 

[00201 •' • ■" 

On the upper surface of the top wall 3 stands an upright tobe 6 that is fUttened m 
with four comb too* pieces 8 evenly spaced in a line in the left-right direction towards the : 
center of the upper surface of tine top plate 7 attached to the upper end of this upright tube 6, 
V and two frame comb tooth pieces 12 standing in line at both side end portions of the top plate 7. 

./ •.• '[oo2i] • .'" •' ' 

. The.ccOTb too* pieces 8 have; at the upper ends t^^ 



5 



3 



•;■ c ■.; odogp .. • ■ ; .': EP63291 547; 

Japanese PatektAppucatign.. .... / ■ 

nt^PUBUCATTONNQ20O1"15 8464 r _ j T i_a » ■ ■ . ; ■ — r~~~r~~-~.. 

: directions, as well as dicing channels 10 penetrating fawn these dispensing holes 9 to Ae 
■ lower end surface of. the top plate 7. 

10022], ' •' •' •• 

Additionally, the portion of each comb 

meleft*ight portions of the uP^^ d ^^^^* fe r^r^^ of 
rdeasevSc^groovesllhavir^ 

. '.; . opening of the dispensing holes?. 
': •••"[00231 ' •' •' 

thedi#ei^ghoies9mcom 

[0024]; ... -. 

tr^^the niold release i^c^ grooves 11 form a path for release of the mold portion for 
S fowling the dispensing toles? in combination with the mold pins, in other words, they form a 

path for passage of this mold portori m^ 

: .100251 ; : -."^ 

■ Therefore/notomyshomditbe^ 
. wvewidm that is at least equal to m^ 

£t also their bo^ 
•' ■ disp ensing channels 10: v. 

■•• [0026] • 

the comb twrth pieces 8 has been enlarged to raise the dispensing fluidity of the content fluid. 

>*■' ... [60271 ." ••' "■ ■ ■ ' 

; Sfocemeartideismte^ 

L^Ofmecombt*,*^ . 
an dliptical cross section enlarged to the lumt of thiclmess necessary 
^ of the comb toom pieces; as indicated by ti^ 

i; [0028].. 'r '■ ■• 

:. ;|^ECTSOFTHElNVEISrilON 

Due to the structure described above, the present invention provides the foltowing effects. 
Since mecab wima comb is mtegraUy molded in its entiretywithout formation * """"^ 
spaces, the appearance is improved and the content fluid wm not coUect as a resuU 
the dispensing fluidity of thecbntent fluid . is raised, thus enabU^ ^ 

sanpothlyand satisfactorily a<^eved, whfle also enabling cleaning to be easily performed and 
•thus unproving the sanitation. - 

: ••• [0029] . ..• •' .. :'-..\ . .*. 

Additionally, since the comb witha cap hasa unitary structure, widening the dispensing 

cha^ekofmecon* , 
: portions sudiNis m conventional struct^ 
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increased. ■ *' '."J:" 

Since the cap with a comb has a unitary stmttur^ there is oitfy need for a single group of 
molding dies, and a stepof assembling paite ishot recniiiecl thereby gready reducing the 
production costs. ■ ' 

100311 .V.;' ■ • Vo\: /A. .' ; ':\\\ 

Sinceaportiohof a mold that op^ Really is used 
pins^thestroctureoft^ 

[0032) ; •v'" : 

As for Re invention a^ it provides a very good sensation of us^ and allows a 

con^ant uniform s 



state, of assent " ; 1 > 

Rg; 2 An overall side.yiew of the embodiment shownin Fig, 1, cut along .&e line A-A: 

RG. 3 ; A^^ 

embodiment shown in Fig. 1- 

RG.4 - A planar section view showing an embodiment of a comb tooth portion with an , 
enlarge dispell V 

' Description of reference numbers 
1'.. cap with cdimb , •■ • • 

2 . assembly tube ■ • *.. 

; 3 • .. top wall *. *. / 

■4'-, s^Ung tube piece ; . *■ 
'5 \. \sealirig;strip ■ .. - . 

. .6: l: ^ upright nibe ' . .'- ". '.. •>■ •■'";* 

7. . .tdpplate • . ■ ; . - t 

8 ' comb toothpiece . ... • ; ; ' 

$ / dispensing hole . "./...'-.;.//• . v " . 

10 dispensing channel 
. 11 ! m 

.12 r. frame coinbt both piece . • • V 

13" . container body , ' '.•'••»■". 

14 truhk^Ktion . ; 
;15. n^th'Wteportiori;;" .• .'. ' 
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